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Debt or .

VEMORANDUM AND ORDER

| NTRODUCTI ON

This case is before the court to consi der counsel for debtor's
petitionfor attorney's fees. Sone historyis necessaryto bringthe
Court'srulingonthe matter i nto proper focus. Apparently, prior to
Cct ober 1, 1986 (t he dat e on whi ch t he under si gned becane Bankr upt cy
Judge), applications for fees received very little scrutiny fromthe
Court. Since Cctober 1, 1986, this Court has taken the positionthat
attorneys should be abletojustifytothe Court the tinme expended in
bankrupt cy proceedi ngs in much the sane manner t hey woul d have to
account toagoodclient. Inlight of the hundreds of fee applications
filedwiththis Court each year and t he probl ens whi ch are reoccurring,
the Court believesit is nowinperative that specific standards be
enunci at ed whi ch attorneys (and for that matter ot her professionals),
must follow in preparing their fee applications.! The court has

adopted, inlarge part, the sane standards establ i shed by the Court in

Inre Wldman, 72 B.R. 700 (Bankr. N.D. Ill. 1987). The Court will

di scuss those standards andwill thenreviewthe fee petitioninthe

Al t hough t hi s order addresses an attorney's application for fees,
many of the requirenments are equal ly applicabl e to other applications
for professional fees.



present
case.
The Court initially notes that it has wi de di scretioninreviewng

fee applications. Mtter of AS Glf Corp., 639 F. 2d 1197, 1201 (5th

Cr. 1981); Inre Wldman, 72 B. R at 705. "The standard of revi ewon

appeal of afee award by a bankruptcy court i s whether the bankruptcy
judge has abused di scretion.”™ 1d. "If noobjections areraisedtoa
fee request, the Bankruptcy Court is still not boundto award the fee
as prayed. |t has the i ndependent authority and responsibilityto

det er mi ne t he reasonabl eness of all fee requests, regardl ess of whet her

obj ections arefiled.” 1d. Finally, the burden of proof inall fee
matters rests onthe applicant. 1d. at 708; Inre Li ndberg Products,
Inc., 50 B.R 220, 221 (Bankr. N.D. IIl. 1985).

1. STANDARDS OF REVI EW

I nreview ng applications for attorney's fees, the Court nust
consi der three broad areas. Those areas were descri bed by the Wl dnman

court as foll ows:

1. Arethe services that are the subject of the
application properly conpensable as |egal
services?

2. If so, were they necessary and is the
performance of necessary tasks adequately
docunent ed?

3. If so, howw |l they be valued? Wre the
necessary tasks performed within a reasonabl e
anount of time and what i s the reasonabl e val ue
of that time?

In re Wldman, 72 B.R at 704-05.

A. Legal Services




The services that are t he subject of the fee application nust be
conpensabl e as | egal services. In bankruptcy cases, the question of
whet her services are "l egal services" nost often arises when an
attorney acts as both trusteeand attorney for thetrustee. It isthis
Court's positionthat "an attorney i s never entitl edto professional
conpensation for performng duties which the Bankruptcy Code i nposes
uponthetrustee.” 1d. at 706 (citations omtted). This holdingis
prem sed upon section 328(b) of the code, which provides:

[ TThe court may allow conpensation for the

trustee' s services as such attorney...only tothe

ext ent that the trustee perforned services as an

attorney...for the estate and not for perfornmance

of any of the trustee's duties that are generally

perfornmed by atrustee w t hout t he assi stance of

an attorney...
11 U. S. C. 8328(b). Servicesthat atrustee normally perforns for an
estate with the assi stance of counsel wi |l be conpensated i n accordance
with section 326 of the Code. Therefore, "fee applications submtted
by counsel for trustees nust |ist tine spent and services rendered as
the trustee separate fromtime spent and servi ces rendered as attorney

for the trustee." 1d. at 707.

B. Actual and Necessary Services

Secti on 330 of t he Bankruptcy Code provi des t hat the Court may
award t o pr of essi onal s "reasonabl e conpensati on for actual, necessary
services" rendered by such professionals. 11 U S.C 8330(a)(1).
Additionally, Rule 2016(a) provides, in part:

A person seeking interimor final conpensation
for services, or reinmbursenment of necessary
expenses, fromthe estate shall file with the

court an application setting forth a detail ed
statenent of (1) the services rendered, tine
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expended and expenses incurred, and (2) the
anounts request ed.

"The primary objective of any fee petitionistoreveal sufficient data
to enabl e the Court to determ ne whet her the servi ces rendered were

reasonabl e, actual and necessary.” Inre WIldnman, 72 B.R at 707-08.

Therefore, all fee applications will be revi ewed and evaluated in
accordance with the follow ng requirenments.?

1. Item zed Daily Entries. A proper fee applicationnust |ist

each activity, its date, the attorney who perfornmed the work, a
descri ption of the nature and substance of the work perfornmed, and the
time spent on the work. Records which give no expl anati on of the
activities performed are not conpensabl e.

2. Particular Entries.

Tel ephone Calls. Anentry of "tel ephone call™ or even

“"tel ephone call with Ms. X" is insufficient. The purpose of the
conversation, and the person call ed or calling, nust be clearly set

out .

Conferences. Simlarly, anentry of "conference" or
"meeting,"” "conference with X' or "conversation with X' is
insufficient. The entry should at the very | east note t he nature and
pur pose of the various neetings and conferences as well as the parties
i nvol ved.

Drafting Letters or Docunents. Time entries for

drafting docunments shoul d speci fy t he docunent invol ved and t he matt er

2The Court adopts, with certain exceptions, many of the sane
requi rements established by theWI dnman court at 708-09. References to
ot her case decisions, cited in theW. dnan opi nion, have been omtted.
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towhichit pertains. Tinmeentriesfor draftingletters shouldbriefly
set forth the nature of each letter and to whomit was addressed.

Legal Research. Entries of "research,” "l egal

research" or "bankruptcy research” areinsufficient. The nature and
pur pose of the | egal research should be noted. Inaddition, theentry
shoul d i ndi cat e what matter or proceedi ng for which the research was
utilized.

Qher Entries. Tineentries for other activities, such

as court appearances, preparation for court appearances, and
depositions should al so briefly state the nature and purpose of the
activity.

3. "Lunping." Applicants may not circunvent the m ni num
time requirenment or any of the requi rements of detail by "l unping” a
nunber of activitiesintoasingleentry. Eachtype of service should
belistedw ththe correspondi ng specifictime allotnment. herw se,
t he Court i s unabl e to determ ne whet her or not thetime spent on a
specific task was reasonabl e. Therefore, services whi ch have been
| unped together will are not conpensabl e.

4. Abbr evi ati ons. | f abbreviations are used in the

item zed daily entries, they nmust be expl ai ned somewhere in the
appl i cation. Unexpl ai ned abbreviations will render thetinme entry no
conpensabl e.

5. Prior Fee Applications. |In addition to the above

requi rements, the application should state those fees, if any, that
wer e previ ously approved by the Court. Such entry shall includethe

dat e of the approval of the prior applicationor applications andthe
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anount of fees and expenses approved.

Wi | e t he above requirenents hel pto establish that the services
perfornmed were "actual,” the Court nust also determ ne that the
servi ces were necessary. This determnationw |l be nade i n accordance
with the foll ow ng requirenents:

1. | ndi vi dual Responsibility. Generally, attorneys should

wor k i ndependent |y, wi thout the incessant "conferring” that so often
fornms a maj or part of many fee applications. Exanples of the kind of
work for which only one attorney will be conpensated are:

Conf erences. Wil e sone i ntraoffice conferences may be

necessary, no nore than one attorney may charge for it unless an
expl anati on of each attorney's participation is given.

Court Appearances. Wen nore t han one attorney appears

incourt onanotion or argunent for a conference, no fee shoul d be
sought for non-participating counsel. Attorneys shoul d not circunvent
this requirenment by nerely rotating or taking turns participatingat a
singl e court appearance.

Depositions. Absent special circunstances, one

attorney i s sufficient to handl e any deposition for 82004 exam nati on.

2. Appropriate Level of Skill. Senior partner rates will

be paidonly for work that warrants the attenti on of a seni or partner.
A seni or partner who spends tine revi ewi ng docunents or doi ng research
a begi nni ng associ ate could dowi ||l be paid at the rate of a begi nning
associate. Simlarly, non-1egal work performed by al awer whi ch coul d
have been perforned by | ess costly non-1egal enpl oyees shoul d command

a lesser rate (e.g., copying or delivery docunents).



3. Legal Research. Counsel who are sufficiently

experienced to appear before this Court are presuned to have an
adequat e background inthe applicablelaw. Wileit is recognized that
particul ar questions requiringresearchwll arisefromtinetotineg,
nofees will be allowed for general research onlawwhichis well known

to practitioners in the area of |aw invol ved.

4. Docunent Revi ew. Fees are not al |l owabl e for sinply
readi ng t he wor k product of another | awyer as a matter of interest.
Only if suchreviewis requiredto formsone ki nd of response or to
perform a particular task in the case will docunent review be
conpensabl e.

5. Routi ne Servi ces. Sone courts have held that "routi ne

and mnisterial services," that is, tel ephone calls and correspondence,

shoul d be conpensated at alower rate than "truly | egal services," such
as litigation, research and docunent drafting. Inthis Court's view,
thisis anunwarranted di stinctionwhichiscontrary tothe fundanental
notion t hat counsel shoul d be encouraged to resol ve matters informally
whenever possible in order to avoid costly litigation.

6. Fee Petition Preparation. In WIdman, the court held

t hat attorneys shoul d be conpensated for tine spent in preparingfee
applications. 1d. at 710. However, ot her courts have hel d that fee

petition preparationtimeis not conpensable. See, e.g., Inre Wlson

Foods Corp., 36 B. R 317, 323 (Bankr. WD. Ckla. 1984). This Court

agrees. Tine spent preparing afee petition"is not properly a service
render ed on behal f of the debtor-estate, but a necessary expense of

doi ng busi ness.” 1d. at 323. Therefore, absent unusual circunstances,



such fee requests shall be denied.

C. Amount of Conpensati on.

| n det erm ni ng t he anount of conpensati on to be awarded, t he Court
wi || consider 1) whet her the tasks were perfornmed wi thin areasonabl e
nunber of hours, and 2) whether the requested hourly rate is
reasonabl e. These factors, which were originally established in

Johnson v. Georgia H ghway Express, Inc., 488 F. 2d 714 (5th Gr. 1974),

have been adopt ed by ot her bankruptcy courts, includingtheW | dnman

court. See In re Wldman, 71 B.R at 712. Determ ning the
reasonabl eness of t he nunber of hours and the hourly rate requires
further consideration of the follow ng specific factors: 1) thetine
and | abor required; 2) the novelty and difficulty of the questions; 3)
the skill necessary to performthe | egal service properly; 4) the
precl usi on of ot her enpl oynent by t he attorney due t o accept ance of the
case; b) the customary fee for simlar work inthe community; 7) tine
limtations inposed by the client or the circunmstances; 8) the
experience, reputation and ability of the attorneys; 10) the
"undesirability" of the case; 11) the nature and |l ength of the
prof essi onal relationshipwiththeclient; and 12) anards insimlar

cases. Johnson, 488 F.2d at 717-719; Inre Wldnman, 72 B.R. at 712.

Upon consi deration of these factors, the Court will deci de whet her t he
amount of conpensation requested in the fee petition is in fact
reasonabl e or whether the stated fee should be decreased.

I11. APPLI CATI ON OF STANDARDS TO THE PRESENT CASE

Inreviewingtheinstant fee petitionandits history, the court

cannot conclude that it even begi ns to neet t he standards descri bed
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above. It would not well serve the Court's time to specify the
deficiencies for they are too nunerous. Somne el aborationis, however,
hel pful i n understandi ng the task faced by this Court in review ng such
appl i cations.

On July 17, 1986 counsel filed a fee petition for $2,500. 00,
whi ch was not substantiated by any item zed ti me. He was advi sed by
this Court that such a fee petition would no | onger be approved.
Apparently, inresponsetothat requirenent, he nowitem zes his tine
at $8, 450.00. Onh, the benefits of item zation. It m ght be argued
t hat substantial tine has been expended since July 1986 onthis case.
However, areviewof theitem zed bill and the court record does not
support this argunment. Infact, it isdifficult to support nost of the
wor k al | egedly perfornmed after March 17, 1986, the date on whichthe
bankruptcy petition was fil ed.

Thi s was a Chapter 7 proceedi ngin whichthe Trustee pursued the
assets of the estate. Counsel for the debtor appears to have pursued
matters whi ch did not benefit the estate. For exanple, there are
nuner ous entries regardi ng Judge Fi ss, Judge O Bri en and Judge Ker nan.
These ar e not bankruptcy judges and the Court can only assune t hat t hey
are state judges, andthat thistime somehowrel ates to state court
proceedi ngs. There is no showi ng that such proceedi ngs benefitedthe
estate. Further review of the fee application reveals many nore
guestionable entries, as denonstrated by the foll owi ng exanpl es:

3/ 14/ 86 Letter to Hoel scher--sent 1985
Wage Statenment and copy of

payments from Local 534; best
can do-- (20)



3/ 19/ 86 Noti ce of 341 Local 534
returned; also Tol edo Scal e,
St. Louis; Assist of Credit,
Charl es Seper, Cheryl

Hof f man, Sherri Foran and Denni s
Hal | er

--1 (20)
4/ 2/ 86 Bakery Union, Health, Welfare

and Benefit invoices for Feb.
1986 & March, 1986-- (30)

4/ 3/ 86 IIlinois Bell call retel ephone
nunmber 235-4011-- (15)

5/ 2/ 86 Larry Henson called-- (15)

6/ 16/ 86 Copy letter from Kunin re
private sale-- (15)

7/ 14/ 86 Conference with GQGary; Al

foregoing-- (60)

8/ 4/ 86 Tel ephone call fromIRS; |If get
records showing sales and
expenses, conpute tax; Gary
said give Steve to go-- (20)

12/ 12/ 86 Tel ephone Sanmson; What's this
all about? Fighting it-- (20)

1/ 28/ 87 Tel ephone from Elliott; *not
know, me gone; call Gary; \What
arrangenents with IRS-- (5)

2/ 28/ 87 *What happened on Mont e Carl o- -
(15)

Most of these entries give the Court no indication as to why the
services were rendered or how the services benefited the estate.
Certainentries are sinply unexpl ai nabl e, as evi denced by such phrases

as "best can do, fightingit," and "What happened on Monte Carl o. "
Sonme of the entries refer to individuals who are not identified

anywhere inthe petition, while other entries indicate unreasonabl e
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anmounts of tine spent on particular activities. Fifteenmnutesto
copy aletter isnot justifiedunder any circunstances. Perhapsthe
nost shocking entry appears at 8/16/87: "Wiileitem zing services,
found |l etter to Sanson wi th checks for Wedau, totaling $8090. 33 from
distributors andlotto-- (30)." Samsonis the Trustee. Apparently,
counsel, whenitemzing histime, di scovered sone checks that he fail ed
toturnover tothe Trustee and he i s nowchar gi ng t he estate one hal f
hour torectify his m stake. (The Trustee has subsequently advi sed t he
court that due to the delay, sone of these checks may not be
coll ectable.) The Court is appalled by such conduct. To have
negl ected to performhis dutiesis bad, to seek to be rewarded for such
negl ect is abhorrent.

Therefore, the Court will allowfees as follows:® $2,500. 00 for
services rendered, m nus 1) paynents previously received and 2) any
checks payabl e to the Trustee after di scovery on August 16, 1987 t hat

are not now coll ecti bl e.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

3The Court isinclinedtoreject theapplicationinits entirety
but has el ected not to do so for several reasons: (1) it i s obvious
counsel has expended sone ti e whi ch benefited the estate (2) the Court
| acks the tinme to consider further applications by petitioner (3)
because of past practices and | ack of cl early enunci at ed st andar ds some
def erence has been granted in this case. Let counsel and other
pr of essi onal s be adnoni shed t hat t he standards set forthinthis order
will bestrictly adheredtointhe future. The duties of the Court
i nclude reviewi ng fee applications, but not rewiting applications.
Future applications not in conpliance will be summarily rejected.
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ENTERED

Oct ober

22,

1987
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